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7HEFIIEAY Aes sk ve 5
3k Al 5 st AR o] A=
747 ol Al el dgA el thk viErs A
27} EdEAT L FAgte 2 g
n=o] A HA 7HBEE T 2/3 o]Xde] o
H FEHEE 7P AA viEr PR
&8k QITHIFA 2000). $-2uete] 7399
= 7}%%—‘%4 oF 1/31ko] vjebs] JHA 9
ﬂﬁ, 2 94§ 2000).
FHAHAES HE2 JFolut 7HEEF9
TrEel whek B2 xkol7k QU m=e B¢
AMElE JFol e YA HES HEo] =&
W suke], AR, AEamde] Atele
AJA LGRS H]Eo] y}(Lafontaine and
Blair 2009). ti7F = 7HEEFLArS JHA A
B35 Hjgo] e nf, vz gEEF gl 9l
o] that i 7HBEF= 52007ko] wiERA A
A& ATt Ut ol F AF HE 78%
Ho Fd3] v Foltt, AR A 4
oz oAl fejuetell= PFolt FR
o]l BE 7HEERIE vk A s
‘A7J3kaL B s slofof gt
FPA AR = shhe] Zalxto]= AJ2H]
o] sk FA N AA=HA A E=
AT Al=8e] 7] A A= e
A YAA & AlFdhs 7HEERIE B Al
A 7 EETE wiER PR
H| &2 83.5%E AA 7pEER o HHHT &
tH(Azoulay and Shane 2001), o]= 214 7194
ERdss d9AY9Y Hes Fa /A
RRE SR8kl e BAE Ao 2
A28 o] BEES Folatat &1 wltoltt,
ShANE Al2E] o] Aol HolEA HW

.

rulo
-

Al FshH=

¢

H

O

ruz

JYA S I Rolge] Hof Holect 7}
BERE A5He 442 sl JEIE
BAS H1 o] Qls) 71E b el 4l
ASIE A ek ol 42AE 2EE 4
Wahe R hFoE ofold WE
A BN 3 SRR BAE =)
ST, meba] A shgese sejg
= 49 MERE 35 AT g
of A8 7HA7] 1) HBAeA e
JUA A AFHA ech E ek o
QA Pel} Ao feg AckAol
gAlgro2x sl W 24 95

A WAE 2 W E2E & T e d
whobdet g el 28 R AN Bt &
dste] 3G N3] & PAG =Tl 783
AP S AN & Ao 7] En

2 ST 7RI THEA el wEr
Oé?;l%l o #eE wolske A AAVE BA=
Kot A4 Sl A vk g7 o
g =0 7 Fskal gl ol 71E9

Be 477} ojn] B 9lv] wEol7E &

Al ZA T, FGE 2000; 3T, o]
2% 7159 2012), AW RE sy
of sl dPAFERSE oF-3}stal 7] w

ol FiRI o] = A8k & ofol| thgk =27t



ZHAE w7t 27) wigelth, tiAl & A7 dAfo| o] rp

=
shgAdel Beks Baslel ol AL Qe @ ol&F AllE a/jaks A YA
Wed BARS JAAANA B 4 o BAIE Mo w3 APA o2 olds)
$ ZhuERel spue] Ao Ao} A g eE we o] B Aow slgE
AR 243 g elol o3 o8 AT & =
2

S TS ) 292 T 3ok
o

A A I SYEXIHE S ol cigt olsh

| et 213l L. YA 93] A2l 73
T 7Fs35H7] wjid /\]' J7 o= T8
bojul 2 AT, FAHes B AT o dgAesle] Bl 47 ou}

3
23 g ATEAE e B o FPERT} A4 L WAACE 71
4 )2 ol el ued gdAe, &

deA-E FAATHR D, dEA 2 HiEb dPA o] obyzke B o] Hi
olo) Ao oW Wz olFol st AR BRIl AU Ao Helr) 7}
7P o bS] ddAGE Hal FSh(Fox and Su 1996). dAA AR 2
ah=7} Fog JPENE UEYZ F(network
FA A A=5)9 YA g HA B expansion), 7P 7S 217172 (cannibalization)
e 2ol oleh 8018 AT} ZlRRRE JUA
Agae GAANE ol WA FAS A SRtel Aol He Bzl
o glon Adel AT Y& BAY 2 glen, aRe ddAUsERE v
o maelnt 27} olojo] FAFITHE AL FEI= F
bRl Aae BAL gAsEA 7 Woleh & Holth, g, Aol JUA
WS A% e 5 9EE e ge e Solt A% AHEHAY Suiele
2 ek 317t BFolle dF(mpactelgt= &o7F F2 A

|H. 710l whet ARgshe gole HET,

o] ATEAE thEo glo] B AFE  McDonald'si= EHimpaction) o]2k= &0

AGA AR5l ol Tt AT J8t Fofe] o] £ Al8-3(Hellriegel, Rudnick and Vincent
&31 9l w|FolA el Belsh PEAE A0S 2000,

39tk vFe] A9 1000de) FHAA Al A &R Zzbe] = A xEle] B el
AP BAZ T AR A YA B s e vk A4
& o] glglom o2 Fu St WA, AR Zddelz Azde /E sbuel

AR A o] AAF AL ek = JPAGE AdhekA G HE 5 Syt

o
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7Fs8t7] whiEolot, shAwE HEF7E Hak S
7kshaL o] 2 13) 7|& 7] Aol
SEEo] mjFol F47 S vA|= Al
ol27 7pEXe} 1w o] o]&f(interest)=
FEsHA "k, o] A%, 7R ot 7}
WA o] A= spWEE WA 7}
@A ol 824 FF= vIAH Hotol 7

F-oll= Al=d o] B35 7120 (Rust 1994).

ol¢l ofuloly AP SHA el
) BEE AT £ 5 b 93
3 870} 71E Algle] 24H7] UshA) &

el A 47 sl Aol 4o

= 7}V 3leH(Espinoza 2008).
AgHoz QYA QP Aol
S EEER R e
Qe AR AN A T o
& 1ae 5ol 54 /ue) A
X4 (dilution) A 7]= ALz Aolg 4= 9ot
ol TlERt A HE FAE B9l 9
% 7Pl ST AN Eehe ol
She Aol AT pRRRE A% A%
£ FAANAME 54 Aol Hd viE
< ZElaA o o] A At AEek 7ht
o #1A% 71 7S JAA A =5
ZEdEde o
FAA G- = AeH AAol opd viHdE
Al Fee AL = vk A=
A Wl 7HA g efell ofsf A= Hf, 7]
o= (1) 9 AFe AEH Hhog 7}
WEnsl A 497 S Aze P
= 53l 71= 78R o] dhA el At A2
£ st 9, ) ndEHe e s,

PR S, Y, as e FEHAs

N 58 B 1% A 1A el Al
A= B9, () Qe 5 B
=25 &3l 7HiERst 7hdH =
AF/ A2 Bolehs A9, @) A
G, AT B EA
o) BF FAAE/AULE Bushe B9
7} 7)o EFFHG(Blair and Lafontaine
2005).

Fololld FhAIgR M= oAwEE Fed 7t
iz o] old theld 7 = (alternative channels)

2 5o MR} AE S ANAE HE
A7 AL 9n)dlt}(Blair and Lafontaine
2005). B2 7= Apalo] o7t W%
2 2ol o 7 o] dHAS
T o]‘:h_ 2 AlokA o] AR

Aol A5

)
f
l

= o o
offt
ol ?ﬁ il

o

T
(o
I

lo

¢

=
2 24l
2} Fc}h(Lafontaine and Blair
2009). Gﬂﬁ_/ﬂ |71 Zelx}o] =2 Popeye's 2] 71
HHo] America's Favorite Chickeno] 74AA}Q1
Church's Fried Chickeng& ¢I13l3S uf 4
Popeye's 7}7%-& America's Favorite Chickeng-
U2 255 7 vk Yk America's Favorite
Chicken®] A2k Popeye'ss 53 T E
Church'ss & 714 &, wte 714 o =2 2
shsh= A o]l

olo dial WY 7PHERQ America's
Favorite Chickeno| 7} <] A o
A goldt BIIER HEE 29T F U= £
ol 7hAIk] EAIEo] AL, America's
Favorite Chicken 222 x}2le] Heko]
Popeye'se} Church's B5-ol|A] A olgh= 3
< WA 3T A aeste] gl 7Hd
A 4 #FAS WFHoHClark v, America’s

Favorite Chicken Co. 1997). HY< n|&E
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America's Favorite Chicken¢] v}AE A gko| AR Gx o] AL YHAo| LA A
Popeye's 7} 2] R AAAelA o] HAYHS I Ae7EE v=e] #EE B8 AeRr)e
ol gl Shelzhe Aol g e Aol W ae

= So] ohuiela galsheln

SHA, B EARE 83t o=, Haagen-
Dazs®] 7}i7-& 7} 0] pillsbury”7} 4739
g Ea ololxade Avekat
A7V vk ot 2y

Haagen-Dazs®] SE4E 4

Pae)
e

H2 7HgA <l
2Fel Pillsbury

|

b AWRRD ozt e HEAZE £
AFs Al 7 3= A7 BA =] 7]
W&o Pillsbury?] €& 90 FtH(Carlock

v, Pillsbury Co, 1989).

HZE2] GRSzl F AP B ThE el =
A Armstrong Business, Inc v, H&R Blodk,
Inc. (2002) AFllo =
7} 54319t} Armstrong Business&= 3] 312]
H&R Blocko] Al A~ZE OIS Huljsta
ABBRANLE LIS o) ATFO2H

Apalst ek AR FAE A, B
Al BARAL 2he] Ak Algggar] el dHE
AH]2=e]] 3| H&R Block®| Armstrong

Businessol| 7] HIEFZ IR edS 334 98}

A2 Armstrong Business

383513 91921 H&R Blocko] o] & $Jukat

< o]o] w2 &S = 3= =g
&+ Ha Ui wialele QlEl JUA 93
& 7ol T3k H&R Blocke] Wo] F4-& 7]
25k on] Qe iglol b £8E il

e, ol A0 QI A 3

2. FAA 9N 2 AR gl o A

2.1 $1HA Ao A4

Continental TV 1Inc, v. GTE Sylvania
Inc.(1977) Atellol] gt Aty o] #de]
71 A7HA ZFEA el sl miERE Ad A
= Agshe A ST AR e o3 A
H(per se illegal)o]Qt}. 8FA|WF Sylvania A}
As AZIE oA Felde 93 (rule-of-
reason)©] A-8&H7] AlzEt). PRI}
7h8A el sl wiets dgAge] dgE Al
Fehe AL v|E By AAL AdEe
AolZl ANk hefde] Al o Bl=
s J—Eﬁ}oﬂ T Aol
Sl

7‘] 3= ?rxilL BA
o] Wsle] Wk olshA Lkt i,
A e WA ApRIE A 7 e

<o B3 TAHEES 2= 9lt}h A= s EE )
7haAeES Suksl it Al71EHs Ao,
EAE HEH(common law)ol|A] ] 7]wta

oak Fel el gast A 2AA
E-°F(implied covenant of good faith and fair
o)t ‘B A HoF)g itk
A71E= AolH, A= A5 FellA A

Zalafo) = A& Slebeleict

dealing,
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b7 ofAte| ZHE o] HHENY FAX|Y He
_ S5t UK AL
= k=3 T AN S
i e BxE 9l
- FUX|A s Y.
‘A EoF MR
o | etmomEs (2AIR EOF =)
HAC
Tho A TiEEO] JiY e . Soix|2iAlsls 90| ofy
oo (Ragoz Heix|eizls=
S =) 2l#o| obd
(32 1) FYUXIAEEHO| A Tt
(& Dollr] Bzo], dubaoz gdx Wi wield YA Aels FAHs= A
o) e 7P RRTL spEA k] WAl wAeke] e A% 7hAE ] wietd JYgA
Ao 2 wetd FLAGe) AgE 7 o7 o A2l S AAFA gdot, R HAL FA
RSl obdW RefshA] ekgki=rh, 1 A 5oFE H4ste] iAol U3 Fe)
2o ZpERT JAAGE HAT = J= 9 HlEky 99X At e Aew g
AYE AU et o E AU A & )% F
27}l whet geh it

%A Armstrong Fel|ollA] Kol FUA Y
o] S Bt FAE AR 7
Alekzsle w2+ Ao|tHGarner 2007), Wk
oF 7t ko] Zp oA wiEry JPA
AelE Fofstdvtd 5 A= dAd. S
7 A kS fiRtate] 7RI} 7hAd o] wy
EH4 JgA S Aalsks AL 9ol "ok
o|e} Tg] whoF 7hmA| ko] (1)uiERS FHA
o Aol gtk AFol AU, )7FEEF7}
7H oA et AE AlEetA & A
o= JleEo oA, 7HEERTE 7HEA
FFA AW ATFHEE LT 5 e A
b EAIEo] gk gl naE ol
ShARE ZpEFo] 29t

(

1=

o
rlr

ohue. SESIE
27} Aol gl ghe Aol welel w
o the #4e s gtk e

0:1 =

b | =

24 0 £9) BEAE ol BAH 5
[e) 3]

J 2]+ 19331 9] La Shelle v. Armstrong ]|
AHEoe] o] 1992 James v,
Whirlpool Corp. | ol|A] B} & w s} =] rk
(Vincent 1998).

La Shelle v, Armstrong(1933) #-&|ol|A]
Ae "BE Aokl oW Aok GARAIE Adh
‘Alek 2 (fruits of the contract)S A&
EEEBEPRPREIREE

Qo BAE Sopo] EAwT
FA)8}aL ok (Kirke La Shelle Co., v, Paul
Armstrong Co, 1933). ©]3- James v, Whirlpool

4o
rﬁ M so
]

% r



Corp(1992) FAdollA Ak
EoFo AR A oko]

GAre] 9lE AR

‘FA1H EoFL& Restatement

<)
>
off

FaL Sil :
(Second) of Contractsol|i= FA|g}E o] U&=
u}, o]o] sl Aok GAlAl = AHbe] A
& gl v2o] FeHo ES Aol &

T tH(Vincent 1998).
2E Ak vIgle)
Q1)5he] Shutabl 44
oAl oA 2a
AEER CEEEEEEECE
# Hopo] Agur) JAAIRe} LA
HE AR S HA

& 2B R AT SR & £

34
*J%‘O]

Ao FmAe o2
4 59 =
SoFe Heol wet 27 HgHa 3o
upebA =2 o ti gl HaL it

A2 HAL FAlA 5oFo] 7hiA ko]
L o2 Akl S8k Ao s Bal glA] &
THGarner 1995). & &°] 784 <] wjers]
oﬂﬁﬂoﬂ = l?_xoo]. Z5o] Al 7HE A oF

e tE AE Ba AE Dz 7
WAAAS BHF 3R =T} (Rosenberg
v. Pillsbury Co. 1989). $]9} &2 9-oll= 7}
WAoko] F3lo] RIFFA| on iz o]
Jstol dhsl AR A S FAH o
Tt 7HBA e e dthal Bal 9l

e EEDR E R P ERER
aers o 7
JAd Aelg Haks
2It}. Scheck v, Burger
King Corp.(1991)#e= HA14 5eFo] 2§
714 w2 715

9] 319] Burger King®] €321 Scheck?] #
o] I EE el At HEE RS Aol v

$7h AAAAA ek

sick. A1 9

oF g fukek Ao L‘ﬂ%]—gjb:} o2 =3
o FAHO S /%5 et Pt

Scheck-& Burger King®| 7}987AS 293}
I Ao Burger Kingo] A1) HE 2
B 27 20k Fojl Aol Al HEE TN
A3k Ao] ‘HAlH HoFg fukst Flojgtal 5

3k, MY Burger Kingo] PRS2 <l
A 2= 9= A7} 74
=7 SWAde] A 7]
Hee v & 7R} 743
olA olwgh Fehd wietd JgASe H
ol8 ezt JAlstel BASL gltt
STk, APREIL 1% AP e
A0l A A A sl e
O]:oﬂ tﬂ/\]ﬂo] le1 Ol];]_ L
S Aol B Sope S 4
kTt

M2 Schecke] HiEb] FPAA AlE
Akl sl BAHCE s Aol
Burger King®] Scheck®] ¢l-ol] Al HE S
WS e AgE 7HAE AL ofgtaL
Btk Hee 7 Ule At ¢ds gE
Schecko] vie}2] FPA e & 7}

2
;O

7o g

N=—5,
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A3 Al AT, At HAE FHE
A= AAale]l AEE Burger Kingo] 3H3]3}4]
s Aolgt 7 & sle dEE 7t

Hkt} 3l 0 2 Burger Kingo] A|28] 2F3}
= R3] 8 o e d9A93
HZHE /IEAL HaslE Wz AAS
AAHeR gt vk A= algste]
Burger Kingo] 412] 23} T4 7 e o] Ale]st

e 514 e Ao Beselr

f
)

fo
N
=
L
r{o
o,
12
i
rlo
@
c
o
@
7
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%
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N
i

o
>
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el
il
D
2
o
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o @ M 0§ mx
ot &
A ¥
> o o
2 o
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13 T
2 o 4w
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>
pu
BN
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&
e

T
o,
lo
=
fru
M
™
=2

Scheck© 2 F-F 2n}d "ozl 3o Burger
Kingo| A 7H85E& 7 g Ael, Aok 34
< 9} 9)&}= P S Burger Kingo] 3H4] &<
Zlo]gfi= Scheck ] 7| & ZA| &A1 ZTFaL
sk

Scheck #2211 3] A2elA FH A
o OHo® Bkl AR e FBAH 5
oFg Bo PRl GUA AL TS A
A8k 9T}, Vylene Enterprises v. Naugles
& (Choe 1997), Camp Creek Hospitality
Inns v, Sheraton Franchise Corp.(1998) 4,
Carvel Corp, v, Baker(1997) &d], 5 ‘FA|
A 5oFg A&ste] 7HE oA skl #
Astal e}, |24 Camp Creek Hospitality
Inns v, Sheraton Franchise Corp, (1998) |
oM AL TAE SoFef A& Aty
(1) AR Aokl G ARt 2o 7

BN

off
S
a2l
rr
M,
o
=2
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>
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iy PZ{J
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froex
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2,
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>
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2
N
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¥ ©
K0

SARE Scheck =g]df] Bl &= A2 %=
t}, Burger King Corp. v, Weaver(1995) |
L mAH] Bope] 4 gt peistol olat 4
3] Ho|x Y}, Burger King& WeaverZ}
b5l e] sk 7 7he] A ol tigk 7y
Hle} A5 E A&abA] vt 43S
™ o]& o|fr= Aokl A FHE sttt o]l
3k "2 0 2 Weaveri= Burger Kingo] z}41
o] 212 A Fel| At HEE 78t Y
ASE Aafeivtar FEsilen, 2ol
7hgu|o IR E AESA &2 ol
Burger King®] E5-5 2H7] 913k Zlo|qirkaL
T3 ATE. Weavers S|A|FEE Hi%
XE A% 293t U Burger King
Florida FH ol oJaf ‘T2 SeofFe
SARE S ok SR,
Burger Kingo] M A& Alekz8t-g ¢J9ts)
= Yoyt AdodE Weaver?] F#o] Florida
Fae) ojs) BAIH Soyo] Heux) g
FEREreEy

Barnes v. Burger King Corp.(1996) A} &
Al AGAG Ao he BAH FoFel g
R = t}F 1 9}, FA] Burger KingS A1

WA (FAlol= UFOC)ol| 7F8do] ojwsh

32

o
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=
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o
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o4 lsHoll CHEH A SHED A

Fej7l wierd QA ee

A7 gren, 7t

PRI AR Fe ARe J1E b
ol A4S 4 itk WAET YAct. 8

A9t Barnes7} A3 7} AR =
Kingo] 7FE- oA oW A, A7, A<
o)A 7o) Mierd AelE AheA e
otk 71&Eoe] 9JRlt}h. Barnes= Burger
Kingo] oAl £5 "ozl 3ol At7hd-&
NAAskAF A7 A o] Alzbel &40
HAste] HAE o] fIH AE A7
skt Hee Burger Kingo] 7}87] kel ¢
3] Barnes A ol 7} AEXE LS &
A A AL Aoz By, WAL )
WA oke] o]3H Barnes7} o3l viElE
A FelE 7R A o Burger King©)
Barnes 21l 71 HE 2 7|d s
25 7HAA] =rhal HABHAE 9
2 Hkrh w3k R IF7hA o
At SAR AT HYS FA

Zg3h= Zo| ARl Aok 23t
= Ao2 Bkt {2 Barnese] 4|7

TA 23S 717892 H, Burger King2 AF

Burger

i

s

i o o 30
)
o

0L”4 oo o

S
jus)
==

Ade7t de gl Fade A

2.3 Fll 23 A A

nl=re] AR = Tl o A AA
S FAskaL ok, ARt YA A3 sh=
ol whet Folgh ofnlE AU glet. FHo]
e Bfol= AR AR g
B A28 AL ofyth Texas T ZHA}
o|ZHAE &S WES 7ML A &
ouw JPA g ol Ak FAF glok. o

CEEEERTE S EL
A Hawaii, Indiana, Minnesota, Washington,
lowa 5 T]e] 57 57} ddA s} B
Hd FHE 7L Sl o] T A 2]
3 7o) F RS A S A
3l 7H8A o] wiebd ddAIgE Hehst
BHoxg WAt QrH(Garner
2007). lowa FH-2 Ho}y 7Aoo 2 7HEE
Holl odh PR A =HE THEAEE
Aoz wsal i), h7he] FHe Avn
o 2

lowas

¢

fr m1o

[e)
A&

%

2.3.1 Hawaii, Minnesota, Washington 5

Aol ol
S35 0] QIR e g, 7Aoo 7]E 7}
AelA wieHd dPA TS sQlstdsode &

T3l o] & FAlete] sl 7FEA e dPA
Aol 7PEERI} AAFEE TS AS
E3A7H2 B ¢t} Minnesota FH 3
Washington L 7|22 0 2 Hawaii T

3} F A3,

Hawaii TH-& Aok Z70]

2.3.2 Indiana

Indiana FH-L 7FEA A weld] JPA|
o] FolA gl A4 T ek Ao
o) A Ee] 91X ke A% el JYA
ool 7hEERIF HPHES Mske A =
AstaL glot, 71 7pEA e N2 w3t
3 QA Frh= FollA Hawaii FHIY 2}o]7}
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Aek. =gk 7 ol A wiebE] dgAIS He
7F FolA & ulint ofye}, vieby JPA A
A7t FolA A Feks Wz 7pEER
7} 747 o] “gHe] A 2] 9 '(reasonable area)]

oA Tt BEASA A BHow
TFAEL JthE FollA Hawaii FHECG 2
Qn g Holet & 4 k.

Q0 ol FuA BEY ABe A
Holl ofaf Al e] th/do] Hrt, shARE Al
ol &gk YA AR H"E 73R ol Whsl= 3
b P ABe S Belolr] e
o]l Sherman Act7} ZJ,%QX] orer) agd %
B3 w)=e] A A (Federal Trade
Commission Act)2 I3z}l A AF& A4
S AL JA B2 AFel= FICE e
= izt AelE Jststr] s 7kt
E A A5t e S 583l 9t} Indiana —Zr‘—ﬂ%

ol& &3] ataL Jlvkar &
2|4 A o] ojHE W= /iOLxV} %T‘?:“é]
sitbe= A4S AYaL JoH o]= Wl 3

choll 7] a1 U},
233 lowa 9

£ Indiana FHNA 3 25 ¢
oz}, 74 o] Apale] 54 E4del il
7HERE AR ALT 5 e dYE R
oAtogn FAAGRA=ZFEH 78S A
A Bzetar ok 2 2+ 7H78-E 714 2009
QA FHE PRI A A E(ES
) E IS TR NA ol 2g A
£ FofetaL o] 2 I3 Alat =7} 7]E 7Hd
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Regulations on Territorial Encroachment in Franchising:

Problems and Future Directions”

Lim, Young Kyun**

Abstract

Territorial encroachment problems are common to most franchise systems approaching
maturity in their life-cycle. Encroachment, because of its destructive effects on franchisee sales,
brings in serious conflicts between franchisor and its franchisees, It sometimes leads to
time-consuming disputes incurring huge legal costs, damages the reputation of the franchise
brand, and ultimately threats the stability and growth of the franchise system. For this reason,
most franchisors seek to balance their desire for system growth and the negative effects on
franchisee profitability and the system stability.

This study purports to explore constructive solutions for the encroachment problem in
Korean franchise industry. It undergoes enormous restrictions on the encroachment practices
by the recently renewed Franchise Law of the Korea Fair Trade Commission(KFTC), The
author discusses the various definitions and forms of encroachment, and reviews the judicial
decisions addressing the illegality of encroachment practices, mostly in terms of the
applicability of the implied covenant of good faith and fair dealing. Next the author raises
some critics on current harsh restrictions imposed by the regulatory agency. Finally, based on
the extant research and the legal theories, the author suggests some directions for resolving
encroachment-related conflicts in a constructive way,

Basically this study insists that legislative and regulatory approaches to the issue of
encroachment are not desirable because the issue falls within the realm of franchisor’s strategic
choice. It is believed that these approaches are not firm-specific, thus failing to protect
franchisees effectively, Rather, it is recommended that franchisor's institutionalized
self-regulatory efforts are more appropriate for resolving encroachment problems. These efforts

include the development of dispute settlement policies and operating programs, a clear and

* This study was supported by the 2013 Research Fund of Kwangwoon University.
* Professor, College of Business Administration, Kwangwoon University, Seoul, Korea (lyk5316@kw . ac kr).
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concrete specification of the exclusive territorial rights in the Franchise Disclosure Document,
and the development of industry-wide self-regulation programs including the mediation and
arbitration programs initiated by the franchise association. It is expected that these efforts will
help franchisors resolve conflicts with minimal legal costs and franchisee complaints and

maintain the systems with collaborative and successful relationships with their franchisees.

Key words: franchising, sales territory encroachment, franchise law, implied covenant of good

faith and fair dealing, self-regulation



